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Dear Sirs:

I am writing on behalf of the Tuscols County Democratic Committes (“the Committee™) in
response 1o the Compisint filed in the sbove matter. I bave previously filed a Statement of
Designation of Counsel. The Committee was granted a thirty day extension, until March 31, 2009,
for its response.

As cxplained below, the Committes did not meet the mininmm conttibution and expenditure
thresholds for registration as a feders] committee, and accordingly it did not violate the FECA by not
rogistering as a foderal commitiee. The contributions sad expenditures described in the Complaint
ware made with federally permissible funds. The Committes did inadvertently neglect to file
independent expenditure reports on the amall smounts it expended in support of candidates for
federal office.

Contribution and Expenditure Thresholds

The Committee understands that it is & “Jocal commities of & political party™ ss defined in
the FEC’s regulstions. The Committee did not make sufficient contributions or expenditures to
require rogistration as a federal commitiee, as alleged in the Complaint. The complainent mistakenty
aggrogates the Commiittee’s foderal contributions and expenditures. The Complaint quotes the
Campaign Guide for Political Party Commistess (Avg. 2007) ss stating that a local perty
orgsnization becomes a politioal committee when, duritg a calendar year, it “spends more than
$1,000 in contributions and other expenditures.” However, the FECA and the Commission’s
roguistions clearly state that the $1,000 threshold is applied separately for contributions and
expenditures rather than in the aggregate for both. FECA Sec. 301(4), 2 USC § 431(4)X(C), defines
a “palitical committee™ subject to registration requircments under 2 USC § 433(a), as:

sny local committee of a political perty which receives contributions aggregating in
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excess of $5,000 during a calender year; it makes payments exempted from the
definition of contribution or expenditure as defined in paragraphs (8) and (9)
aggrogating in excess of $5,000 during a calendar year, or makes contributions
aggregating in exocess of $1,000 during & calender year or makes expenditores
aggregating in excess of $1,000 during a calendar yeer.

The FBC regulation, 2 CFR 100.5(c), similarly states in pertinent part:

Political committes means any group meeting one of the following conditions:. . .
(c) Any locsl committes of a politioal perty is a political comumittes if: it receives
contributions aggregating in excess of $5,000 during s calendar yesr; it makes
payments exempted from the definition of contribution, under 11CFR 100.80,
100.87, and 100.89 and expenditare, under 11 CFR 100.140, 100.147, and 100.149,
‘which payments aggregate in excess of $5,000 during a calendar year; or it makes
contributions aggrogating in excoss of $1,000 or makes expenditures aggrogating in
excess of $1,000 during a calendar yoar.

The ststute and the regulation unambignously state the $1,000 foderal commiitec rogistration
threshold in the disjunctive, i.c., scparately for contributions and for expenditures.

As explained in detail below, tho Committce made $400 in federal contributions and it made
$810.52 in faderal expenditures. Therefore, the Committee did not reach the registration threshold
as to either contsibutions or expenditares.

Contributions

As reflected in the Commitiee’s campsign reports filed with the State of Michigan, the
Committee paid for 8 tickets 1o s fund reising event for congressional candidate Dale Kildes, at $50
apiece. The aggregate amount of contributions was $400.

Expenditures

As alloged in the Compisint, the Committes expenditores consisted of payments for print
advertisements in local newspapers. The advertisernants supported both candidaies for federal office
and candidetes for state and local office. The Committee’s print ad expenses and the portion
allocable to fedesal candidates is detailed below. .
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Tvscola County Advertiser (Compit. § 7) - The Commitice placed three print messages in
the Tuscola County Advertiser. The total expense was $1830, which covered: (a) ahalf page

- ad in the October 29, 2008 edition of the newspsper (costing $542); (b) a front pags sticker

in the November 1, 2008 edition of the paper (costing $600); and (c) a full page ad in the
November 3, 2008 “Shoppers Advanioge™ advertising insert (costing $688). (Affidavit of
Kathy Gierman stiached heroto, § 2 and Exh. A) The total smownt of the Commities’s
advertising in the Tuscola County Advertiser allocshle to support of foderal candidates was
$612.27, as explained below:

a) October 29 half page ad - (Gierman Affid. Exh. B) The ad is divided into two sections,
atop portion with nemes and photographs of federal and non-foderal candidates (comprising
spproximately 77% of the total ad space), and a bottom “tear off” “voting ticket guide” with
the names of 74 federal and non-foderal candidates (comprising the remaining 23% of the
total ad space).' The $542 cost of the ad is fairty divided into $417.34 for the top postion
(3542 x 77%) and $124.66 for the bottom portion ($542 x 23%). The top portion displays
the names and photographs of 10 candidates, of which 4 arc federal candidates, resulting in
a federal expenditure for the top portion of $166.94 ($417.34 x 40%). Of the 74 candidates
listed on the bottom voter guide portion of the ad, the first 4 were foderal candidates,

in a proportional federal expenditare for that portion of the ad in the amount of
::13(8114.6615.416). The total federal expenditure for this ad was $173.67 ($166.34 +

73).

b) November I sticker — (Gierman Affid Exh. C) The ad consisted of a sticker on the front
page of the November 1, 2008 Twscola County Advertiser. (Gicrman Affid. Exh. C). The
sticker named 11 candidates, 4 of whom were candidates for foderal office? All candidates
were given equal prominence. The alloosble cost fior the foderal candidates was $218.16

(4/11 x $600).

! The total srea of the ad inside the border is 104 5q. in. The area of the top portion is

approximately 81 3q. in. and the area of the bottom postion is approximately 23 sq. in. All of the
other ada discossed below, while varying in fotal size, were equivalent in lsyout and retained the
same proportions.

2 The fiederal candidates were: Barack Obama, Joseph Biden, Card Levin and Dale Kildee.

The non-federal candidates were: Terxy Brown (State Rep.), Disns Marie Hathsway (Michigan
Supreme Court), Timn Adams (Sheriff), Pst Donovan-Gray (County Tress.), Larry Farnum (County

Drain

Commissioner), Taom Eem (County Commissioner) and Warren Taylor (County

Commissioner).



425411

2804

Offics of the General Counsel
Federal Election Commission
March 26, 2009
Pago 4
/

c) November 3 "Shoppers Advantoge” ad ~ (Gierman Afid Exh. D) This full page ad is
basically identical 10 the October 29 hailf page ad. The attributable federal portion is as
follows: cost of the top portion = $529.76 (3688 x 77%), cost of bottom portion = $158.24
(3688 x 23%); fioderal candidate portion of top part of ad = $211.90 ($529.76 x 40%); federal
candidate postion of bottom part of ad = $8.54 ($158.24 x 54%). The total federal
expenditure for fhis ad was $220.44.

2)  Cass Cily Chronicle (Compit. § 8)— The Committee purchased s half page ad in the October
29, 2008 Cass City Chromicls (Gierman Affid Exh. E) st a cost of $261.23. The ad is
identical to the ads in the Tuscola County Advertiser discossed above, other than that the two
parts of the ad sre side-by-side. The allocabls federal portion is as fhllows: cost of the left
sido portion with photos = $201.15 ($261.23 x 77%6), cost of right side pottion = $60.08
($261.23 x 23%). Federal candidate postion of loft side part of ad = $80.46 ($201.15 x 40%);
foderal candidaie portion of right side portion = $3.24 ($60.08 x 5.4%). The total foderal
expenditure for this ad was $83.70 ($80.46 + $3.24).

3) Vassar Pioneer Times (Compit. ¥ 9) — This full page ad in the October 29, 2008 psper
(Gicrman Afiid Exh. F) is identical to the ads discussed sbove. Using the above analysis,
the total $357.50 cost of the ad is allocable as follows: cost of the top portion with photos
= $275.27 ($357.50 x 7T%), cost of bottom “tear out™ portion = $82.22 ($357.50 x 23%);
federal candidato portion of top paet of ad = $110.11 ($275.27 x 40%); federal candidete
portion of bottom portion = $4.44 ($82.22 x 5.4%). The total federal expenditore for this ad
was $114.55 ($110.11 + $4.44).

The Committee’s total foderal expenditures for the ads were $810.52.°

Concinsion

‘The Committes’s totel federal contributions and expenditures alleged in the Complsint, $400
and $810.52, respectively, were well bolow the foderal commitice registration threshold. The
Committee did not violate the FECA by failing to register and report as a political commitiee.

As discussed shove, the funds used for placement of the ads complied with FECA soutce
contributed by corporations, lsbor organizations, Indian tribes or persons meking contributions in
the name of another person. MCL §§ 169.254, 169.242, 169.244. Thus, the Commitiee used only

3 $612.27 for Tuscola County Advertiser + $83.70 for Cass City Chronicle + $114.55 for
Vassar Pionssr Thres.
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federally parmissible funds for the ads.

The Committes acknowledges thet the disclaimers on the ads did not state that the ads were
not suthorized by a candidate or candidate committee. However, the disclaimers otherwiss complied
with all FECA requirements. The Committes also acknowledges that it did not file FEC Form 5 with
respect to the federal expenditures.

Given the relstively insignificant scale of the Commities’s oversight, the Committes urges
ths FEC to exercise its discretion not to proceed in this case. The Committee intends 10 scrupulously

adhere to all FECA roquirements in its futore activities, including registration as a foderal committes
if called for. Should the FEC decide 10 pursue this matter, the Committee requests that the case bo
submitted for resciution through the ADR process.

Please contact me with any questions you may have.

(e

cc:  Jobm Hunter, Chair
Kathy Gierman, Treasurer
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Customer & 02100002000 Torm: 20
Company name2: Credit Wmit 2500
Address: PO BOX 088 Balance: 0.00
Caro M 4733 Customer yyps: o
Last Cait: 117
Phone: Next Call: 11

A/R KXSYONY: 01/01/08 - 03/18/09

Xovodon Date Type Soxt ldue Smoumt:
Oo Agot 10/32/08 p B4 ~-1830.00
02702716001 10/2%/08 i 7x13.25 T.C. DIMOCEATIC COMM. 542.00
02702716002  10/35/00 a Mowed From On Acct -542.00
On Acct 10/39/08 [ Agplisd To 03702716 - 001 542.80
G111354 000 11/03/708 i FRONT BMGR STICRERS 608.00
CITCI7RINNL 11/03/08 i 7x12.33 7.C. DEDCMTIC MY €83.00
02702783001 11703708 -} oved From On Aoot ~-688.00
On Acct 11/03/08 a pplied To 02702783 ~ 001 608.00

0.00
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